to!

from:

 subject;

QReglonal Counsel Southeaat_ieQiOn

' pirector, Tax Litigaton Division

CC:SE

iy

stipend Cases: - T.R.C 3 117, Rev, Rul, 75-280 in G.C.H. 37210

response to your resuest for technical advice
12, 1987, in which you reguested our views with
continued apoiicability of Rev. Rui, 75-200,

This is.in
dated Hovemper
regpact to the
1975-2 C.3. 47.

Thether Rev. Rul. 75-280, 1975-2 C.B. 47 continues to
refiect Service UOblthﬂ even though it was recomﬂenqﬂd that it
be revoked in G.C.:l. 810, CC:I-58=-77
{(Jan. Z, 1979).

A5z you Know, the Interpretative Division recommended in
G.C.0. 37810 that Rev. Rul, 75-280 should be revoked. However.
Pev. Rul. 75-280 was not revoked. 1Instead, the Interpretative
Division subseguently recommended in G.C.II. 392090, Revepnus
Ruling 75-23%, I-58-77 (Dec. 8, 1883) that Rev, Rul., 75-280
should be distinguished rfather than revoked. A proposed revenus
ruling to this effect wag also prepared. The Tax Litigation
Division, in a memorandum (attached) dated June 19, 1984 to the
Special Appeliate Counsel objected to the proposed modificetion
of Rev. Rul. 75-230 and recommended that Rev. Rul. 73-280 should
be unguaiifiedly revoked. GiHowever, Rev. Rul., 75=280 has neither
been ;evokeﬁ nor modified by & subseguent revenue ruling,

ccordingly, Rev. Rul., 75-2830 continués to reflect Service
D051t10n and must be followed in those cases in which the tests
set forth in Rev. Rul. 75-2860 are satisfied.

G.C.

As you know, the Commissioner ¢f Internal Revenue has
received a letter from Senator Lawton Chiles dated December:
21, 1937, questioning the Service's apparesnt failure to aoply
Rev., Rul. 75-280 in various cases. The proposed, but
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- unapproved, reéply to Senator Chiles takes the position that fo:
the tax years prior to the Tax Reiform Act of 1986, the Service
will concede those cases whe*e the ta tpayer has satisfied the
‘three part test of the ruling. -

- Your at;entlon is also invited to DRavid M. Pozar, T.C. iiemo.
1980~559., There, the Court held that oaymenta made to a Ph.D
candidate constituted a scholarship even though the United
States Army Research Office afforded financial assistance to and
oenefited from the reseaich inveolved, 1In holding for the
taxpayer, Judge Tannewald made the following statement with
respect to Rev. Rul. 75-280: :

"Tnile respondent's rulings are not binding uwon
U3 ... We Sée no reason to denart from a ruling
in a 51huatloq. such as is involved herein, where

vitalitv i of. ‘loreover, we are entitied to
utilize Rev., Rul. 75-280, gupra. as a reflection
of administrative interpretative of a statute
available as an aid to construction. 8ee Hanover
s nissioner, 359 0.8, 672, €86 (1352).
(Emphasis supplied)

1f you have any furchar questions,
John Dicrey or Rebert B. “liscavich at F
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